
UY BAN NHAN DAN
TiNH DAK NONG

CONG HOA xA HOI CHU NGHiA VIET NAM. . .
DQc l~p - TV do - H~nh phuc

Ddk Nong, ngay l.I thong 7 ndm 2018S6: AAlY IQD-UBND

QUYETDINH
V~ vi~c ban hanh Quy djnh tieu chi xet duy~t hB SO' d~ ngh] thanh l~p Van

phong Thira phat l~i tren dja ban tinh D~k Nong

UY BAN NHAN DAN TiNH DAK NONG

Can cir Luat T6 chirc chinh quyen dia phirong ngay 19 thang 6 nam 2015;
Can cir Nghi quyet s6 107/2015/QH13 ngay 26 thang 11 nam 2015 cua

Quoc hQivS thirc hien che dinh Thira phat lai;
Can cir Nghi dinh s6 6112009/Nf)-CP ngay 24 thang 7 nam 2009 cua Chinh

phu vS t6 chirc va heat dong cua Thira phat lai thuc hien thi diem tai Thanh ph6
H6 Chi Minh·,

Can cir Nghi dinh s6 135/2013/Nf)-CP ngay 18 thang 10 nam 2013 cua
Chinh phu sua d6i, b6 sung ten goi va mot s6 dieu cua Nghi dinh s6
6112009/Nf)-CP ngay 24 thang 7 nam 2009 cua Chinh phu vS t6 chuc va hO<;lt
dQngcua Thua phat l<;lith\fc hi~n thi diSm t<;liThanh ph6 H6 Chi Minh;

Can cu QuySt dinh s6 698/QD-BTP ngay 11 thang 4 nam 2018 cua BQTu
phap phe duy~t DS an thanh l~p Van phong Thua phat l<;licua tinh D~k Nong
nam 2018;

Xet dS nghi cua Giam d6c Sa Tu phap t<;liTO' trinh s6 59/TTr-STP ngay 11
thang 7 nam 2018,

QUYETDINH:

Di~u L Ban hanh kem thea QuySt dinh nay Quy dinh tieu chi xet duy~t h6
sO'dS nghi thanh l~p Van phong ThiIa phat l<;litren dia ban tinh D~k Nong.

Di~u 2. QuySt dinh nay co hi~u llJc thi hanh kS tiI ngay kyo
Chanh Van phong UBND tinh; Giam d6c Sa Tu phap; C\lCtruang C\lCThi

hanh an dan SlJtinh; Chu tich UBND cac huy~n, thi xa va Thu truang cac dan vi
co lien quan chiu trach nhi~m thi hanh QuySt dinh nay./.~

No"inh~n:
- NhuDiSu 2;
- B9 Tu phap;
- CT, cae PCT UBND tinh;
- Cae PCVP UBND tinh;
- C6ng thong tin di~n ill tinh;
- Luu: VT, NC.
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UY BAN NHAN DAN
TiNH flAK NONG

CONG HOA xA HOI CHU NGHiA VIET NAM. .
DQc l~p - Tt}'do - H~nh phuc

QUYDINH
Tieu chi xet duy~t hB SO' d~ ngh] thanh l~p Van phong Thira phat l~i

tren dia him tinh D~k Nong
(Ban hann kern thea Quydt dinh ·s6 /fAl-f IQD- VBND ngay It thang 7 ndm 2018

cua VBND tinh Dcik Nang)

Chuong I
QUY DINH CHUNG

Di~u 1.Pham vi di~u chinh va d8i tuong ap dung

1. Quy dinh nay quy dinh tieu chi va each thirc xet duyet h6 sa dS nghi thanh
l~p Van phong Thira phat lai tren dia ban tinh DAkNong,

2. Quy dinh nay ap dung d6i voi Thira phat lai nQP h6 sa dS nghi thanh l~p
Van phong Thira phat lai va cac ca nhan, t6 clnrc co lien quan.

Di~u 2. Nguyen t~c xet duy~t hB SO'

1. Viec xet duyet h6 sa dS nghi thanh l~p Van phong Thira phat lai tren dia
ban tinh phai bao dam nguyen tAc cong khai, minh b~ch, khach quan va dung quy
dinh Cllaphap lu~t.

2. Vi~c tiSp nh~n, thAmdinh h6 sa dS nghi thanh l~p Van phong Thua phat l~i
phai phil hQ'Pvai cac quy dinh Clla phap lu~t vS Thua phat l~i va cac van ban
huang dan thl:fchi~n.

3. M6i Thua phat l~i ho~c nhiSu Thua phat l~i (hQ'Pdanh) chi duQ'cnQPmQt
h6 sa dS nghi thanh l~p Van phong Thira phat l~i. KhuySn khich d6i vai h6 sa dS
nghi thanh l~p Van phong Thua phat l~i co tu 02 Thua phat l~i hQ'Pdanh tra len.

Di~u 3. Trach nhi~m clla Thira phat l~i nQp hB SO' d~ ngh! thanh l~p Van
phong Thira ph at l~i

Thua phat l~i nQPh6 sa dS nghi thanh l~p Van phong Thua phat l~i nQph6 sa
thea quy dinh phap lu~t va chiu trach nhi~m truac phap lu~t vS tinh xac th\lc clla
h6 sa.

Di~u 4. Bao dam tht}'c thi D~ an thanh l~p Van phong Thira phat l~i

Van phong Thua phat l~i duQ'c l\la chQn cho phep thanh l~p phai bao dam ca
sa v~t ch~t, t6 chilc nhan S\l va cac diSu ki~n khac thea dung DS an thanh l~p da
xay d\lllg. Truac khi dang kY ho~t dQng, Sa Tu phap co trach nhi~m kiSm tra vi~c
th\lc hi~n DS an Clla Van phong Thua phat l~i, nSu khong bao dam cac tieu chi
dung thea DS an thi khong dang kY ho~t dQng, d6ng thai dS nghi Uy ban nhan dan
tinh thu h6i quySt dinh cho phep thanh l~p Van phong Thua phat l~i.
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Churrng II
TIEU CHi vA so DIEM CVA cAc TIEU CHi

Di~u 5. Tieu chi chim di~m

Vi~c ch~m diSm dS xet duyet h6 so dS nghi thanh l~p Van phong Thira phat
lai dira tren cac tieu chi sau:

1. T6 chirc nhan su,

2. Tru so lam viec.

3. Co so v~t chat, trang thiSt bi dS phuc vu cho hoat dong nghiep vu.

4. Quy trinh nghiep vu va hru tnr.

5. Tinh kha thi cua DS an.

Di~u 6. Tieu chi v~ tA clurc nhan Sl}' ciia Van phoug Thira phat l~i (tBi da
lit 53 di~m)

1. Tieu chi vS Thira phat lai: DiSm t6i da la 31 diem,

a) So hrong Thira phat lai: DiSm t6i da la 12 diem,

- Van phong Thira phat lai do 01 Thira phat lai thanh lap: 10 diem,

- Van phong Thira phat lai do 02 Thira phat l~i hQ'Pdanh tro len thanh l~p: 12
diSm.

b) Kinh nghi~m cua Thira phat l~i: DiSm t6i da la 15 diSm.

- M6i Thira phat l~i co thai gian cong tac phap lu~t (tinh tir ngay co b~ng ClI
nhan Lu~t) tir du 05 nam dSn duai 07 nam d~t 02 diSm; tir du 07 nam tro len d~t 03
diSm.

- M6i Thira phat l~i co thai gian lam cong tac thi hanh an dan dan S\ftruac khi
b6 nhi~m Thira phat l~i tir du 01 nam dSn duai 03 nam cQng 0,5 diSm; tir du 03
nam tro len cQng 01 diSm. ..

- M6i Thira phat l~i da tUng hanh nghS vai tu cach Ch~p hanh vien t~i cac co
quan Thi hanh an dan S\ftir du 01 dSn duai 03 nam cong 01 diSm; tir du 03 nam tro
len cQng 1,5 diSm.

- M6i Thira phat l~i da co thai gian hanh nghS thira phat l~i tir du 01 nam dSn
duai 03 nam duQ'ccQng 02 diSm; tir du 03 nam tro len duQ'ccQng 03 diSm.

c) Nang l\fc quan tri cua Thira phat l~i: DiSm t6i da la 04 diSm.

- TruOng Van phong Thira phat l~i tUng co kinh nghi~m qmln tri Van phong
Thira phat l~i tir du 01 nam tro len cQng 02 diSm.

- TruOng Van phong da tUng giu chuc V\l quan ly doanh nghi~p thee quy dinh
cua Lu~t Doanh nghi~p ho?c duQ'cb6 nhi~m giu chuc V\l nguai dUng d~u co quan,
dan vi Nha nuac (tuang duang c~p TruOng phong, ban c~p huy~n tro len) tir du 01
nam tro len cQng 01 diSm.
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- Thira phat lai thanh l~p, tham gia thanh l~p trong thai gian cong tac phap
luat hoac hanh nghS Thira phat lai dff tirng duoc tang thuong cac danh hieu thi dua
hoac khen thirong cua Giam d6c So' hoac nrong duong tro len cong 1 diSm.

d) S6, diS~ cua Thira phat lai lam viec theo chS dQ hop d6ng duoc tinh bang
mot mra so ~iem cua Thira phat lai la thanh vi en hop danh quy dinh tai DiSm b, c
Khoan 1 Dieu nay.

2. Tieu chi vS Thu kY nghiep vu: DiSm t6i da la 15 diSm.

a) M6i Thu ky nghiep vu dat 02 diem, tong diSm cho s6 hrong thu ky nghiep
vu t6i da la 06 diem,

b) M6i Thu ky nghiep vu co trinh dQTrung c~p, cao d~ng Luat dat 0,5 diSm;
trinh dQCUnhan Lu~t d~t 01 diSm.

c) M6i Thu kY nghi~p V\l duQ'ccQng t6i da 04 diSm nSu thuQc cac truang hqp
sau:

- Co thai gian cong tac phap lu~t tir du 02 nam tra len cQng 01 diSm.

- Co Ch(mg chi t6t nghi~p Khoa dflOt~o nghi~p Vl,lthi hanh an dan S\Iho~c
hoan thanh lap b6i du6ng nghi~p V\l Thira phat l~i cQng 01 diSm.

- Thu kY nghi~p V\l dff tUng la ch~p hanh vien, kiSm sat vien, diSu tra vien,
thAmphan, lu~t su, thanh tra vien cQng 02 diSm.

3. Tieu chi vS nhan vien kS tmin: DiSm t6i da la 03 diSm.

a) Van phong Thira phat l~i co nhan vien t6t nghi~p chuyen nganh kS toan d~t
1,5 diSm;

b) Nhan vien kS toan co b~ng d~i hQC,cao d~ng chuyen nganh kS toan duQ'C
cQng01 diSm;

c) Nhan vien kS toan co thai gian cong tac kS toan tir du 02 nam tra len cQng
0,5 diSm;

4. Tieu chi vS nhan vien van thu luu tm: DiSm t6i da la 03 diSm.

a) Van phong Thira phat l~i co nhan vien t6t nghi~p chuyen nganh van thu luu trii
d~t 1,5 diSm;

b) Nhan vien co b~g d~i hQc, cao d~ng chuyen nganh van thu luu tm duQ'c
cQng01 diSm;

c) Nhan vien van thu luu tru co thai gian cong tac van thu luu tm tir du 02
nam tra len cQng 0,5 diSm;

5. Van phong Thira phat l~i co nhan vien phl,l trach cong ngh~ thong tin cQng
01 diSm.

Di~u 7. Tieu chi v~ trl} SO' Hlmvi~c ella Van phong Thira phat l~i (di~m tai
da lit 20 di~m)

1. Vi tri d\I kiSn d~t trl,l So' cua Van phong Thira phat l(;lithu~n lQ'icho vi~c
lien h~, khong gay ach t~c giao thong d(;lt05 diSm.

~
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? 2. T6ng dien tich sir dung cua Van phong Thira phat lai: f)iSm t6i da la 08
diem.

a) Dien tich tir 100m2 dSn 120m2 dat 06 diem;

b) Dien tich tren 120m2 dat 08 diem.

Trong do phai dam bao bao g6m: Dien tich tiSp dan t6i thieu tir 20m2 tro len;
dien tich danh cho luu trfr h6 sa t6i thieu til 15m2 tro len; dien tich danh cho gifr xe
t6i thieu 15m2 tro len.

3. Tinh phap ly cua tru so Van phong Thira phat lai: f)iSm t6i da la 07 diSm.

a) Tru so Van phong Thira phat lai co hop d6ng thue, muon tir du 05 nam tro
len dat 05 diem;

b) Tru so Van phong Thira phat lai thuoc so hfru cua Thira phat lai hop danh
dat 07 diem,

I>i~u8. Tieu chi v~ co sO-v~t ch~t, trang thi~t b] d~ phuc Vl] cho ho~t dQng
nghi~p Vl] (di~m t8i da la 05 di~m)

1. Van phong d\f kiSn trang bi d~y du may tinh, may in, may photocopy, kSt
n6i m~ng internet, ban lam vi~c, ban tiSp dan, co trang thiSt bi phong ch6ng chay
n6 va cac trang thiSt bi c~n thiSt khac dS dam bao ho~t dQng cua Van phong d~t 04
diSm.

2. Van phong co trang bi phuong ti~n chuyen d\lng cho ho~t dQng nghi~p V\l
(0 to, may quay phim, may ch\lp hinh, ... ) cQng 01 diSm.

I>i~u9. Tieu chi v~ xay dl}'ngquy trinh nghi~p Vl] va luu trfr (di~m t8i da
13 di~m)

1. Xay d\fllg quy trinh nghi~p V\l Thira phat l~i ch~t che, dung quy dinh phap
lu~t, d~t t6i da IOdiSm:

- Xay d\fllg quy trinh t6ng d~t van ban, giclyta d~t 02 diSm.

- Xay d\fllg quy trinh xac minh di@uki~n thi hanh an dan S\fd~t 02 diSm.

- Xay d\fllg quy trinh l~p vi b&ngd~t 03 diSm.

- Xay d\fllg quy trinh thi hanh an dan S\fd~t 03 diSm.
2. Xay d\fllg quy trinh, cach thuc luu trfr h6 sa, quy trinh quan ly tai chinh va

cac quy trinh khac dam bao cho ho~t dQng cua doanh nghi~p d~t t6i da 03 diSm.

I>i~u10. Tieu chi v~tInh kha thi cua I>~an (t8i da la 09 di~m)
1. f)@an xac dinh duQ'cthai gian, tiSn dQth\fc hi~n cac d\f kiSn v@t6 chuc bQ

may, nhan S\fva ca so v~t chcltcua Van phong Thira phat l~i d~t 03 diSm.
2. f)@an xac dinh duQ'ctiSn dQva cac bi~n phap, hinh thuc dua Van phong di

van ho~t dQng d~t 02 diSm.
3. f)@an d\f kiSn dUQ'ccac giai phap dS giai quySt cac vcln d@phat sinh lien

quan dSn ho~t dQng cua Van phong t6i da 04 diSm, C\lthS:
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a) The thirc thong qua cac quyet dinh cua Van phong, nguyen t~c giai quyet
tranh chap nQi bQ dat 01 diem;

b) Can cir va phuong phap xac dinh thu lao, tiSn luong va thirong cho Thua
phat lai, nguoi lao dQng trong Van phong Thira phat lai dat 01 diem;

c) Nguyen t~c phan chi a loi nhuan sau thuS va xu ly 16 trong kinh doanh cong
01 diem;

d) Cach thirc giai quyet va phoi hQ'P giai quyet d6i voi tnrong hQ'P giai the,
cham dirt hoat dong Van phong Thira phat lai cong 01 diem.

Ch uong III
cACH THUC XET DUYETHO sa DE NGHI THANH LAp

VANPHONGTHUAPHATL~i .
Di~u 11. Ti~p nh~n va xet duyet h8 SO' d~ ngh] thanh l~p Van phong Thira

phat lai
1. So' Tu phap thong bao vS thai gian tiep nhan h6 sa thanh l?p Van phong

Thira phat lai, Thong tin vS viec tiSp nhan va xet duyet h6 sa dS nghi thanh l?p
Van phong Thua phat l~i duQ'c thong bao cong khai tren Trang thong tin di~n tu
cua So' Tu phap (thai gian tiSp nh?n, thai gian cong b6 kSt qua xet duy~t va cac
thong tin khac co lien quan).

2. H6 sa dS nghi thanh l?p Van phong Thua phat l~i chi duQ'c tinh diem khi
trong h6 sa co kern theo gi~y to chUng minh phil hQ'Pv6i cac tieu chi t~i Quy dinh
nay.

3. Giam d6c So' Tu phap ra quySt dinh thanh l?p T6 xet duy~t h6 sa dS nghi
thanh l?p Van phong Thua phat l~i. Cac thanh vien cua T6 xet duy~t h6 sa lam
vi~c dQc l?p, can cu vao tieu chi va thang diem quy dinh t~i Chuong II cua Quy
dinh mlY de xet duy~t va ch~m diem tUng h6 sa dS nghi thanh l?p Van phong Thira
phat l~i.

Di~u 12. Cach thtfc ch~m di~m
1. Diem cua tUng h6 sa duQ'ctinh b~ng cach l~y diem trung binh cQng cua t~t

ca thanh vien tham gia ch~m diem.
2. TruOng hQ'Pc~n phai xac minh tinh phap ly d6i v6i tai li~u co trong h6 sO',

thi thai gian duQ'ctinh ke tu khi co kSt qua xac minh d6i v6i tai li~u do. Vi~c xac
minh tai li~u phai duQ'c th\lc hi~n dam bao quy trinh, thli t\lC va duQ'c thong bao
cong khai cho nguoi nQp h6 sa biSt.

3. Vi~c xet duy~t va ch~m diem h6 sa phai duQ'c l?p thanh bien ban va co chfr
ky cua cac thanh vien T6 xet duy~t.

Chi dS nghi cho phep thanh l?p Van phong Thua phat l~i d6i v6i nhfrng h6 sa
co s6 diem d~t tir 60 diem tra len trong t6ng s6 100 diem bao g6m diem cua t~t ca
cac tieu chi duQ'cquy dinh. Trong truOng hQ'Pco nhiSu h6 sa dS nghi thanh l?p Van
phong Thira phM l~i tren cilng 01 don vi quy ho~ch (c~p huy~n) va trong cilng mQt
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dot xet duyet thi h6 sa co s6 di~m cao nh~t duoc xem xet, giai quyet. Truong hop
nhieu h6 sa co s6 diem bang nhau, thi h6 sa d@nghi xet chon se theo thir tu uu tien
nhu sau:

+H6 sa co s6 di~m v@tieu chi Thira phat lai cao han.

+H6 sa co s6 di~m v@tieu chi thu Icy nghiep vu cao han.

+H6 sa co s6 di~m v@tieu chi tru sa lam viec cao han

3. Nhirng tnrong hop khong diroc tinh diem:

a) Cling mot nhan S\I, dia diem du kiSn d~t tru sa duoc neu tai nhi@uD@an
thanh l~p Van phong Thua phat lai trong cling mot dot tiSp nhan h6 sa.

b) Thira phat lai thanh l~p hoac Thira phat lai la thanh vien sang l~p, Thu Icy
nghiep V\1 dll tirng bi xu ly kY lu~t trong qua trinh cong tac hoac da tirng bi xu ph~t
vi ph~m hanh chinh lien quan dSn llnh V\ICcong tac trong thai h~n 03 nam tinh dSn
ngay n(>ph6 sa thanh l~p.

c) Thua phat l~i tham gia thanh l~p Van phong co dQtu6i tu du 60 tra len d6i
vai nam va tu du 55 tu6i tralen d6i vai nu tinh dSn thai di~m nQp h6 sa.

ChuO'ngIV
TO CHUC THUC HIEN. .

Di~u 13. Khi~u n~i, tA cao
1. Thua phM l~i n(>ph6 sa d@nghi thanh l~p Van phong Thua phat l~i co

quy@nkhiSu n~i v@vi~c xet duy~t va ch~m di~m h6 sa d@nghi thanh l~p Van
phong Thua phM l~i khi co can cu cho r~ng vi~c xet duy~t va ch~m di~m do la trai
vai quy dinh phap lu~t va Quy dinh nay.

2. Thua phM l~i n(>ph6 sa d@nghi thanh l~p Van phong Thua phat l~i co
quy@nt6 cao v6i ca quan nha nuac co th~m quy@nv@cac hanh vi vi ph~m phap
lu~t va Quy dinh nay. 00

3,. Vi~c giai quYSt khiSu n~i, t6 cao duQ'c th\Ic hi~n theo quy dinh cua phap ):
lu~t ve khieu n~i, to cao. ~

l
Di~u 14. TB chtfc thtfc hi~n
Sa Tu phap co trach nhi~m t6 chuc tri~n khai th\Ic hi~n Quy dinh nay.

Trong qua trinh th\Ic hi~n, nSu phat sinh vu6ng m~c kip thai bao cao UBND
tinh d~ xem xet di@uchinh, b6 sung cho phli hqp vai quy dinh cua phap lu~t./.~
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